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CERTIFIED MAIL 

Sppternber 11.1092 

DFSP (Defense Loglotl~S Agency) 
P 

G/V ti. W. Jda h~ 
Bunding 2444 
Mcdulre Alr force Base 
New Jersey 08611 -5000 (Openrtor) 

Dear U. Cd, Anna: 

Endosed k a N~UM d ViaSatbn and Order directed to NETC and DFSP In connectlon with the 
underground $lorage mnks located on propew at Melville Defense Fuel S u p w  Polnt, 
Ponsmauth. Rhode ItjhM, Plms dlrea c o w p W e n c e  and hqutres concwrltr~y IIIU OIJU~ 
to: 

Oavld Sheldon 
OMslon of Underground Tanks/Oll Pdlutlon Contrd 

Department of Environmental Managemem 
291 Promenade Street 
Providence, RI 02908 

Telephone: (401) 277-2234 

I ~ ' ~ O U  woud llke to request e formal hearlng as Indicated in the Order you dwrdd make that 
requen to the Admlnlstra*e AdJudlcotlur Dlvklon &a lindkdted In the nePi~8. 

Thls Order shall also be reoorded whh land Evldence Recwd8 d the local dty or town as required .# . 
by law. 

1. Catterall, P.E. 
Supervlslng Engineer 
OU Pdlutlon/Underground Storage Tanks 

BTC:km 
Endosure 

cc: James Fester, P.E., hac la te  Director, Air Sdld and Hazardous Waste Management 
Brlan Wagner, Legal Counsel, OEM 
Town of Portsmouth 
Admlnlstratlve Adjudication D)vlslon, DEM 
Flle LS#2704 

tdecommunlcatlon Device for the Deal .277&30 



LEAKING UNDERGROUND STORAGE TANK PROGRAM 

In Re: NETC (US Navy) 
Commander 
61 Cappadano Dfive 
Newport, R1 0284 1 ' (Owner) . 

File No: LS2704 

DFSP (Defense Loglstlcs Agency) 
c/o Lt. Col. John Anna 
Bullding 24-04 
McGuire Alr Force Base 
New Jersey 0864 1-5660 (Operalor) 

Pursuant to Rhode Island General Laws 1956 (1 988 Reenactment) ch, 42-17.6 and 42-1 7.1-2 
and 46-12-9, as amended, you are hereby notifled that the Director of the Department of 
Environmental Management (the 'Directorm) has reasonable grounds to belleve that the 
above-named respondent(s) has/have vlolated certaln provisions of the Water Polution Act, 
H.1. uen. Laws ch. 4b;-12, 8s amended; the OII Pullullor~ Curhul Ruluu &I J Rw~ul;tl;b~'~~ 
(1990), as amended (the 'Oil Regulations*); and/or the Regulations for Underground 
Slu~agu Fdl l ! ; t~ ,  Uhid 16' P&lr1&Itunr P!adue!l and llnrafdsus Motcrlnlr (1007), no 
amended (the 'UST Regulations*), as indicated below. 

The Defense Logistics Agency of the US. Department of Defense Is the operator of a 
fuel tank farm owned by the U.S. Navy, Naval Education and Tralnlng Center. The site 
is managed by Management Englneering Associates located at the Defense Fuel 
Suppod Point In Melville, Town of Portsmouth, Rhode Island (the facility). 

Our "1 illula U I J ~ J I ~ I ~ U I ~ ~  5!b11AQ1 MnM M lneattd 41 AB h~lIlQ, ~ h l ~ h  und~rground-., 
tanks are used for h e  41Cn'~~e Q1 petroleum prbduCt8 located Rt the fa~lllty, PEM 
records indicate that the tanks are registered to Defense Loglstlcs Agency, Defense 
Fuel Supply Center, McGuire Air Force Base, New Jersey, and identified as Facility 
ID # 00095. 

An envlranmentel site assessment performed by CIeen Harbors Environmental 
Engineering Corp., on behalf of the Defense Logistics Agency, was submftted to the 
Department subsequent to report completion, August 1989. 

The assessment report Indicates that elevated levels of petroleum produots are present 
in the Groundwater in the vicinity of buildings S41, C35, 226(266), and in sewer lines 
located In the viclntty of these bulldlngs. 

On 9 March 1992, Managemant Engineering Associates reported a loss of petroleum 
product, JP-4, from Tank 17 located in Tank Farm 1 easterly of contamination zone 
Identified in Part 4 of this ORDER. 
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6. On 11 August 19 @ Clean Harbors Inc., a contractor pe b ming work at the facility 
reported free phase petroleum was entering a sewer lift station located on the facility. 

7. Currently investigatory and remedial work Is being performed under emergency contract 
through Defense Loglstlcs Agency by Groundwater Technology Inc. in the vicinity of 
previously identified contamhation areas at the facility. 

. .. 
8. On 8 September 1992, an addltional suspected leaklng tank was ldentlfled as Tank 70 

In Tank Farm #3 at the Pacilily. 

Based on the foregoing findings of fact, the Director has reasonable grounds to belleve that 
you have violated the followlng statutes and/or regulations: 

(1) RIG1 Section 46-12-5(a) and (b) which read as follows: 

(a) It shall be unlawful for any person to place any pollutant In a location where it is 
likely to enter waters or to place of causo to be placed any solid waste materials, 
junk, debrls of any kind whatsoever, organic or non-organic In any waters. 

(b) It shall be unlawful for any person to discharge any pollutant into the water except 
as in compliance with the provisions of this Chapter and any rules and regulations 
protnul~aled hereunder and pursuant to the terms and conditions of a permit. 

(2) Section 6 ot the 011 Hegulatlons: 

Prohlblted Activitlev 

(a) No person shall placo oil or poliutants Into the waters of the state or In a 1C)cation 
where they are likely to enter the waters of the State except in compliance with the 

' ~ W I I I ~  slid canelhians af a permit or nrrl~r nf I I I ~~ I I .~ ,?~  k ~ ~ d  by the Dlr~Ctur~ 

Pureuant to RI Gon. Lawn 42.17.1 -?(I I) yn I x n  hnrnhy ORDERED to; 

(I)  Within ten (10) days of recelpt of Ute Oidkt, 8ub~I t  to this eNee dacurnsntatlon that MQ 4 

Doleme ~ o g l d c  Ayrrity ~ L L S  ret~lned the 8nrviLB PI B q~dlfled ~ndrgnrn~rllul 
r;uc~oulU~M td emduct a dstulltrd nuld IIIWUU\~$~A(;QII alld ptbplN (I plM tot tho 
remediation and removal of a11 petroleum products from the waters of the State which 
may oxlct at the facility, 

@} wtt~ir~ ttl~dy (!a} Jay& cl ~uulp! 84 this Ordur, bub~nll to thin die6 I DETAILED Umo r /  
schedule preparod by thc onvironrnental consultant for mmpletion of the f~llowing 
tasks: 

a. Installation of additional monitor wells to further delineate the full extent of all 
contamination both on and off site of the subject property; 



b. Prapasad sampling schedule and cl~emlcal pardmeter 6impllelrg methodd6gy fdi 
new and existing monitor wells; 

c. Completion of all groundwater aquifer testing requlred to develop a groundwater 
treatment system; 

d. Submittal of a FINAL Corrective Action Plan that detslls and specifies a groundwster 
treatment system capable of removal of dissolved phase petroleum products from 
waters of the State; 

e. Schedule for Installation and implementation of the proposed groundwater 
treatment system; and 

1, Such other do~~mentation, data or information as the rllrector may require, 

(3) Notlfy the DEM, Oil Pollution/Underground Tank Section, at least 48 hours prior to 
comrnen~lng any ~x~avallon, well Installatl~n, or replacement or repalr of any fa~lllty 
campanent so that a DEM representative may be present a1 the alto. 

(4) P~~rwhlti 1111 H ~IHIIIIHI IHI 11 1t11:lIily Iu ti111111 IIH~II~I~IJIII IIII ~~tivir'd ~I~JI ' I \  11'1Q MwLfi till bbliLf~'~ 
and provide documentation that the facility is approved by the appropriate regulatory 
agency, 

(5) Submlt wlthln fifteen (15) days a detailed proposal for Investigation of release of 
petroleum product at Tank 17 end 70 located In Tank Farm I and 3, respectively, at the 
feciilty. Proposal shall Include a sufficient number of monitor wells to Identify the extent 
of groundwater contamination present surrounding the tank, 

(6) lmmedlately preclslon test using best available technology the currently out of senrice 
Tank 17 and 70 and submit results of testing dlredly to the Department. 

(7) Monthly status reports of all remedial and investigatory work shall be submttted to OEM 4 

dlrectly by the Defense Loglstlcs Agency. 

This notice does not constitute a notice of intent to assess an admlnlstratl~e penalty, 
pursuant to R.I. Gen. Laws ch. 42-17.6, provided, however, that the Dlrector does not by thli 
notlce walve any right to later assess administrative penalties based on the acts or omlsslons 
herein described, Silch fidmini8tr~tlve pansltiea mRy be up to Twenty-Five Thousand Ooliars 
($25,000) for each day during which tho violation ooourc, R.I. Oen. Laws 42m17.6-7,4642=13, 
and 46-12-14. 

E. FIGHT TO ADMINISTRATIVE HEARINQ 

PurSuhr~l Ld R.I. G&r\. Laws 42-17.1-2(u), 42-17.0-4 and ch.42-35, each named respandent 
~IJ mtitlsd ta thqurs! a haaring btlan thc Dlrteler er kb/k8r drsignae. Any raqucst for hcarlng 
w: 

(1) Dc in writing pur5unnt to n I Con I nwn 4F-17 1-P(II)(~); 



(3) Indicate whethor the alleged violations are denied and/or whether the admlnlstrative 
penalty Is believed to be excessive pursuant to R.I. Gen, Laws 42-17.6-4; 

State clearly and concisely the specific issues which are in dlspute, the facts In suppod 
thoroof and the relief, license or prrnlt m r ~ h t  or Involved, 6 any, gunvpril tb Rule 
7.00(b) of the Admlnjstrative Rules of Practice and Procedure for the Adrninlstrative 
Adjudlcatlon Dlvislon of Environmental Matters (1990). 

(5) All written requests for hearing vrrst m d e d  t ~ :  

Chlet Hearing Officer 
DEM - Adrnlnlstrative Adjudication Division 

One Capitol Hill, Third Floor 
Providence, RI 02908 

All named respondent6 nave rhe right lu Lw t ~ p ~ ~ i c n t b d  by legal aaunwl at all 
& d ~ I ~ i ~ t l i u ~  $!oaoodingo rolntlng to this rnstkr 

If any respondent fails to request a headng in lkb above=descrlbed time or rnanncr. thl8 
Notice or vloratlon shall a ~ d ~ n ~ t l l l ~ d l l ~  kpk+itM a Oarnpllraco Order ao to that re~pondtnt 
~MrrrnaLIn in Cuporlor h l r t :  rimilnrllf. anlr nrnnnt~rl ~rlmlnigffi\iyg p ~ n a \ y  ih#1 pp be final 
as to that respondent. & R.I. Gen. Laws 42-17.1-2(u) and 42-17.6-4. Failure to &mply with 
this NoUce of Violation may subject respondents to (additional) clvil and/or criminal penalties of 
up to Twenty-Five Thousand Dollars ($25.000) per day. &s R.I. Gen. Laws 42-17.6-7,46-12-13, 
and 46.12-14. 

An original signed copy of this Notice of Violation Is being recorded in the City/Town Office 
of Land Evidence Records where the facility is located pursuant to R.I. Gen. Laws ch, 34-13, and 
Sedlon 42.1 7 .l-2(ee), as amended, 

This Notice of Violation does not preclude the Diredor from taking additional enforcement 
action nor does it preclude any other local, state, or federal governmental entity from initiating 
enloroomon1 action based on the acts or missions described herein. 

FOR THE DIRECTOR: 

~bdc la te  Director for Regcrlatinn 
Oil Pollution/Undorground Storage Tank Program 

Date: 

cc: Clty/Town Land Evidence Records 
OEM Administratbe Adjudication Division 



I hereby certify.that I malled thjs Notice of Violation and Order, return receipt request to 

. .. .. - with a copy to OEM Legal 
- . .. 

Servlces by inter-office mailed this day of -. , 1992. 


